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What is the Alternative Minerals
Management Bill?

The Alternative Minerals Management Bill or the AMMB
seeks to scrap the present Mining Act of 1995 (RA
7942) with the enactment of the “Philippine Mineral
Resources Act of 2010". The bill champions conservation
of non-renewable mineral resources for the benefit

of both present and future generations of Filipinos by
adopting a sustainable, rational, needs-based minerals
management geared towards effective utilization of
mineral resources for an ecologically-sound national
industrialization and modernization of agriculture.

In July 2010, House Bill
(HB) 206 was filed by 3rd
District of Quezon Province
Representative and House
Deputy Speaker Lorenzo
“Erin” Tanada Ill and in
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December 2010 House Bill 3763 was filed by Akbayan
Representatives Kaka Bag-ao and Walden Bello, Ifugao
Rep. Teddy BrawnerBaguilat, Cagayan de Oro 2nd
District Rep. Rufus Rodriguez, Rep. Maximo Rodriguez,
Nueva Vizcaya Rep. Carlos Padilla and Paranaque Rep.
RoiloGolez. Also, in March 2011, 7 representatives led
by Rep. Teddy Casino filed a similar bill, House Bill 4315
in the lower house.

Currently, all three bills (HB 206, 3763, 4315) have
been consolidated into one bill and is deliberated

in the Natural Resources Committee of the House of
Representatives.

Also, on February 15, 2012, Senate Bill 3126 was filed
by Senator Sergio “Serge” Osmena lll in the upper
chamber of Congress, thus, providing the senate version
of the alternative minerals management bill.

How do we look at mineral resources
and mining?

Minerals are essential resources that are part of

our national patrimony. While necessary for national
development and important to the economy, the
extraction of mineral resources must be done
judiciously because mineral areas are part and parcel
of ecosystems that include forests, watersheds,
riverine systems, coastal habitats and communities of
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Ancestral Domains & 23 Priority Mining
Projects in the Philippines

people—allof which

are intrinsically linked
with biodiversity, the
environment, food
security, livelihoods and
survival.

Specially now in the
era of undeniable
climate change, it

is our responsibility
to make sure that
minerals governance
do not sabotage
efforts to adapt to the
negative impacts of
climate change and the
country’s mitigation

efforts,as well as our capability to move towards a low
carbon global economy. Mining not only is a driver of
climate change, but also exacerbates climate disasters
and impairs the adaptive capability of our communities.
The recent experiences of several provinces in the
Visayas and the ‘wrath of Sendong’ in the cities of

lligan and Cagayan de Oro vividly exemplifies this truth.
In addition to cutting down forests and polluting our
vulnerable water resources, the current mining industry
also highly demands energy use that leads to the use of

dirty energy.
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It should also be underscored that minerals are
essentially non-renewable resources, we have an inter-
generational responsibility towards its conservation and
preservation—mineral extraction should only be done
as a last resort out of the utmost necessity and with the
least impact on communities and the environment.

What is wrong with the Mining Act
of 19957

RA 7942 or the Mining Act of 1995 essentially caters
to the need of the global extractives industry players.To
access mineral areas and control the use of minerals
to feed the global corporate demand for raw materials
and energy in the
production, distribution
and consumption of
commodity products

— a system wholly
motivated by profits.

In fact, it was due to
pressures from the
global extractives
industry, Northern
countries (or first
world countries like the US and Australia), and the
International Financial Institutions (IFls), like the World
Bank and the Asian Development Bank, that the
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current mining law of the country came about. In the
80s towards the 90s, during the push for structural
adjustment programs (SAPs) by the IFls, countries like
the Philippines were forced to change their mining laws
to facilitate the entry and access of multinational mining
corporations in mineral rich countries worldwide.

The current law facilitates the entry of corporations

into ecosystems and community territories for the
exploration and extraction of minerals to be shipped

out of the country in exchange for revenues from the
corporations. The government has not been shy in saying
that the mining industry is essentially an elaborate
investments baiting and revenue making scheme or
PLAK (peralangangkatapat).

Even with this frank admission, it still is a big lie because
with the overgenerous fiscal incentives regime of the
Mining Act and other laws, the corporations only need to
leave us with a few loose change in exchange for our
mineral resources, leaving large scale and long term
destruction to the environment and communities in their
wake. In perpetuating this system, RA 7942 has been
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used to sabotage local government efforts to protect the
health, environment and livelihoods of their constituents;
corrupted the Free, Prior and Informed Consent (FPIC)
process of indigenous peoples communities; rendered
inutile the Environmental Impact Assessment System;
and has brought about a long string of human rights
violations against communities and individuals resisting
mining.

What is the Dapitan Initiative of 2002?

The Alternative Minerals Management Bill has its origins
in the 2002 conference of environmental, social and
community rights advocates that has criticized the
economic and political set-up of the mining industry and
opposed the legal framework that propped it up. In their
declaration, the advocates committed themselves to
“uphold indigenous peoples rights and achieve a more
ecologically sound, gender-fair, equitable system of
resource management” and to “work for a democratic
and consultative process in enacting a new legal
framework to achieve a wise stewardship of our natural
resources.”
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After several years of consultations on the ground

and meetings with experts, the alternative minerals
management bill was filed(HB 6342) in 2009. AMMB is
not just about a new method of mining nor is it focused
or only about mineral extraction. It is a bill on the overall
mineral resource management and governance that will
replace the Mining Act of 1995 (it is an alternative bill to
RA 7942, and not about alternative mining).

Other colleagues call the bill as the “Alternative Mining
Bill (AMB)" or “Minerals Management Bill (MMB)", while
the church sector had started to use the term “Natural
Resources Management and Stewardship Bill”.

What are the important provisions of the
Alternative Minerals Management Bill?

Conservation of our Mineral
Resources. Use of minerals
must take into consideration the
allocation needed to be used by
future generations, prioritization
of recycling of remaining available
minerals, and as well as the
rehabilitation of old abandoned
mines. If to be used by the
present generation, it would only
be under a rational needs-based
utilization and domestic-use-
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oriented framework, with actual
mineral extraction further
weighed against the ecological
and social benefits and costs
from other land uses.

For the Benefit of the Filipino People. The exploration,
development and utilization of mineral resources are
primarily for the benefit of the Filipino people; it will

be geared towards an ecologically-sound national
industrialization and modernization of agriculture.
Towards this end the state shall build the domestic
processing capacity for industrial metals and other labor-
intensive downstream industries. Only mineral resources
needed for local industries shall be mined.

Minerals Utilization Framework. This will be formulated
to support plans for national development based on the
principles of sustainable development. This framework will
define the kind and amount of minerails to be extracted,

in a given timeline. The Mines and Geosciences Bureau
(MGB) will be transformed into a purely scientific
research institution. The State, through the Bureau, shall
be in charge of the exploration of strategic minerals.

The MGB shall come up with an inventory or mineral
resources, identify strategic minerals needed for
national development, demarcate mineral areas and
build baseline information on sivion |

watershed continuums. i 2", ko

B Employed in Mining
Industry

Dira prowvided by Banay Kisa
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Multi-sectoral Minerals Management Councils
(MMMC). A Multi-sectoral Minerals Management
Council will be created in each watershed continuum
area which will have the authority to allow extraction
and processing of minerals in their area and approve
mineral agreements. Affected local communities and
local government units is defined as, those which will

be potentially
impacted by
mining activities
located in
relation to a
watershed
continuum—an
area consisting
of a watershed
and the inter-
connection from
the headwater to
the reef.

Ownership of indigenous Peoples. Mineral resources
within ancestral domains/ancestral lands are a
collective private property of the indigenous cultural
communities/indigenous peoples (ICCs/IPs). No

mining activity shall be conducted within the ancestral
domains of ICCs/IPs without their free, prior and
informed consent (FPIC) that is based on their respective
traditional consent processes.
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No Go Zones. There will
be areas closed to mining §
operations, which will
include among others,
critical watersheds,
geo-hazard areas, small
island ecosystems,
lands covered by the
Comprehensive Agrarian
Reform Law, key
biodiversity areas, etc. Furthermore, mineral extraction
will not be allowed in areas more beneficial to other
land use; priority will be given for more viable and more
sustainable livelihood choices for communities, with
utmost importance given to food security and livable
conditions for peoples.

Mineral Agreements. Mineral resources development,
utilization and processing shall be reserved for Filipino
citizens and for Filipino corporations. Financial and
Technical Assistance Agreements (FTAAS) and any other
agreements granting foreign corporations full access and
ownership to explore or extract mineral resources will not
be allowed. The contract area per agreement shall not
exceed five hundred (500) hectares and the maximum
allowable total contract area for any person in any given

[ Mining Contracts Total Number of Contracts AreaSize |
Financial or Technical Assistance 6 108 E72.45 Has.
reements (FTAAL)
Mineral Production Sharing 339 601,976.16 Has.
Agreaments (MPSAs) | 200 == —
Exploration Permits (EPs) 113 404,364 83

Mires ond Geosciences Bureou Doto os of fanuary 31, 2012




i2 PRIMER

watershed area will be
seven hundred-fifty (750)
hectares. The term for

a mineral agreement

will be the mine life

plus five (5) years for
rehabilitation, which in
total should not exceed
fifteen (15) years.

Maximizing Gains and Preventing or Mitigating

Adverse Effects. Corporate transparency and

accountability will be established. Before actual
- operations, contractors shall submit their Environ mental
and Social Impact Prevention and Mitigation Plan
(ESIPMP), which will also contain a Social Development
Management Plan. Mandatory consultations with
affected communities shall be undertaken in each phase
of mining operation, and free prior and informed consent
of indigenous peoples at each mining phase shall also
be required. Human rights protection will be prioritized
and penalties imposed for violations thereof.

Open-pit mining method for the extraction of mineral
ores shall be prohibited.

Equitable Sharing. Aside from fees and taxes,
government shall have at least a share equivalent
to ten per cent (10%) of the gross revenues from the
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GDP Contributions from 2000-2010
Mg and % 0%
0.94% of GOF

development and utilization of mineral
resources that are owned by it. In case
of mineral operations within ancestral
domains, the contractor shall pay at
least ten per cent (10%) of the gross
revenues as royalty to the ICCs/IPs.
Community development programs
shall not be considered as royalty
payment.Local Government Unit's (LGU)
share will also be directly payed based
on their respective LGU classification,
vulnerability, and human development

2007 2008
index, from the net income of the -:ﬁn Fees and Royalties from @ Nasional Tax averoe
e % ng
mining project. Data provided by Bantay Kita

What is the current policy on mining in
the country?

The current Philippine mining policy is primarily shaped l
by the liberal interpretation and implementation of three
major policies on mining, namely the Mining Act of 1995,
Executive Order No. 270—National Policy Agenda on
Revitalizing Mining in the Philippines and the National
Minerals Action Plan, which shifted the Government’s
policy from tolerance to all-out promotion of large-scale
mining in the country.

Towards this end, the government has instituted
investment and regulatory policies to facilitate
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investments in mining. These
policies include fast-tracking
of the mining application
process, and the provision of
generous fiscal incentives,
which virtually ensure that
corporations pay very little in
return for the millions they
rake in from their mining
operations.

What laws will be
affected by the
AMMB?

A number of laws will be affected by the AMMB.
Foremost is the Philippine Mining Act of 1995, since
the AMMB provides for the governance, ownership and
management of natural resources. Certain provisions of
the People's Small-Scale Mining Act of 1991 will also be
affected, especially those which relate to the procedure

60 percent of the protected areas are directily hit by

mining projects...
- Civil society report on the Medium Term Philippine
Development Plan (MTPDP) - Mining 2004-2010

At least 30 cases of mining-related extra-judicial

cases from 2001-2012...
- Data compiled by Alyansa Tigil Mina
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and limitations on small-scale mining. The AMMB
strengthens the principles embodied in the Indigenous
Peoples’ Rights Act of 1997. It also devolves more
powers to local governments, thereby strengthening
certain provisions of the Local Government Code.

Is AMMB anti-mining?

No, AMMB is not against mining per se. In fact, the
AMMB emphasizes the value of mineral resources and
reorients the current policies on mining to a direction
that can better serve the whole Filipino nation. Thus,
AMMB espouses for the judicious extraction of minerals.
Mining areas are part and parcel of ecosystems, forests,
watersheds and ecosystems.
Moreover, these areas are host
to indigenous peoples and
communities. While recognizing
the value of minerals to national
development, the AMMB also
maintains awareness for the
adverse impacts of its extraction.

How does AMMB address the challenges
posed by climate change?

The AMMB prohibits mining operations in climate-
disaster prone areas, geo-hazard areas, and small-island
ecosystems—areas that are most vulnerable to the
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cPrEn SOWNB
GAWING LUNTIAN ANG
TUWID NA DABN?

impacts of climate change. AMMB also puts priority on
food production and agriculture, areas seen as one of
the most affected by climate change. By also including
headwaters of watersheds and critical watersheds in no
go zones to mining, it safeguards the country's major
freshwater sources that are deemed critical due to
impacts of climate change.

Further, decisions on whether to open an area to mining
are guided by potential environmental impacts. The
limited areas open to mining operations will also limit
the use of energy and water that increases the country’s
greenhouse gas emissions.

By establishing Multi-Sectoral Minerals Management
Councils, the AMMB encourages participatory and
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localized decision-making processes. This approach
is suitable to meet the widespread and inequitable
challenges posed by climate change.

Why should you support the enactment
of an AMMB?

Since the inception of the Mining Act of 1995, resistance
by affected communities against large-scale mining
projects and mining policies have been a mainstay
feature of the political landscape of the ‘revitalized’
industry. From legal cases and petitions to barricades
and hunger strikes, affected communities and other
stakeholders in the local and national levels employed
various forms of opposition.

Today, the resistance against
large-scale mining projects and
the country’s mining policies
has reached an unprecedented
scale and scope. The
resistance against the Mining
Act of 1995 and the overall
mining regime in the country

is much broader today—the
opposition of the church sector
led by the Catholic Bishops
Conference of the Philippines;
Save Palawan Campaign led
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by ABS-CBN Bantay Kalikasan and Gina Lopez; local
government opposition thru various mining moratoria
and ordinances led by South Cotabato Environmental
Code, banning open pit mining; recent call for a country-
wide mining moratorium by the League of Municipalities
of the Philippines; and a growing number of leaders,
experts and personalities, including Congressional
Representatives supporting the need for an alternative
minerals management law in the country.

The Alternative Minerals Management Bill seeks

to resolve the problems faced by communities and
local government units due to the gaps in the current
Mining Act of 1995. By supporting this bill, you are
making a stand with the people—and making a stand
for mining-affected communities, indigenous peoples,
the environment, and for the present and future
generations!

2t
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What is the SOS-Yamang Bayan
Network?

The SOS-YamangBayan Network is a national, multi-
sectoral movement composed of mining-affected
communities, national peoples alliances, environmental
organizations and networks, church-based
organizations, human rights organizations, national
NGOs, sectoral organizations from the indigenous
peoples, youth, women, farmers, Congressional
representatives, known leaders and personalities
advocating for the repeal of the Mining Act of 1995 and
the enactment of the Minerals Management Bill.

The network was first publicly launched in June 6,
2011, in celebration of the World Environment Day
2011. With the theme ‘Sikad/PadyakparasaKalikasan,
ProteksyunanangatingKagubatan’, the network
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Contact the
S0S-Yamang Bayan Network Nz

at:
Ircksk@Ircksk.org and/or policy@alyansatig
Facebook: www.facebook.com/sosyaman

Legal Rights and Natural Resources Cer
24-A Malingap St., Teacher's Village, Quezon City, P

Tel: (63 2) 928-1372 or Telefax: (63 2) 920-7

Website: www.Ircksk.org -4

or

A—.!:fn.um. Tiﬂii Mina
c/0 Haribon Office, 2/F Santos and Sons -r'i!"'_-:._-_-
# 973 Aurora Bivd. Cor Dapdap St.,

Anonas, Cubao, Quezon City, Philippir
Tel: (B3 2) 434-4642 loc. 27 or Fax: (63 2)43
www.alyansatigiimina.net !



